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In 1834, the Supreme Court first confronted the meaning and purpose of copyright.  Wheaton v. Peters Wheaton v. Peters, 33 U.S. 591 (1834). established copyright as wholly a creature of federal statute, not a right of the common law. Scholars see the ruling as premised on a utilitarian notion of copyright as a limited monopoly granted solely for the public's benefit, with benefit to the author only important as a means to that end.  Furthermore, Wheaton is understood as embodying and extending the anti-monopoly sentiments that were at the root of copyright's early development in this country. Tyler Ochoa and Mark Rose,  "The Anti-monopoly Origins of the Patent and Copyright Clause",  49 Journal of the Copyright Society of the U.S.A. 675, 699-701  (2002). See also L. Ray Patterson, Copyright in Historical Perspective, (Vanderbuilt University Press, 1968), 203-213.
Despite the early importance of such sentiments, they did not lead inevitably to the result in Wheaton. Rather, competing visions of copyright were also present and could have conceivably won out instead. The petitioners in Wheaton pressed for a natural rights view, deeming copyright deserved by the author's labor, and the dissenting opinion accepted this theory.  Also, Congressmen during this period also argued that copyright terms be extended precisely on these grounds. See part B, infra.
One way of attempting to answer why the majority in Wheaton may have reached its result is to focus on the opinion's author, Justice McLean, and how he treated monopolies in other cases.  One biographer of McLean does not devote a word to Wheaton, Francis Weisenburger, The Life of John McLean, (Ohio State University Press, 1937). but at least one scholar has deemed Justice McLean's opinion in Wheaton "Jacksonian" in its handling of monopolies. Gerald Dunne, Justice Joseph Story and the Rise of the Supreme Court, (Simon and Schuster, 1970), 326.  Just three years after Wheaton in Charles River Bridge v. Warren River Bridge, the Court ruled that monopoly charter grants must be strictly construed in the public's interest. Charles River Bridge v. Warren Bridge, 36 U.S. 420 (1837).   This case would come to define the way the Court limited monopolies in various arenas over the next several decades. See generally Stanley Kutler, Privilege and Creative Destruction, (J. B. Lippincott Company, 1971).
To explore what drove Wheaton, I will analyze and compare Justice John McLean's concurring opinion in Charles River Bridge and his opinion in Wheaton.  As such, this analysis is not meant as a comprehensive analysis of McLean's views and does not explore how other justices' views may have been paramount despite McLean's authorship.  That said, this analysis suggests two tentative conclusions.  First, McLean did not generally share Jacksonian anti-monopoly sentiments and thus Wheaton cannot easily be explained as a reflection of or supported by such contemporary thought. To the extent Wheaton was about constraining monopoly, it seems McLean treated copyright as uniquely necessitating restrictions.  Second, concern for federalism and separation of powers may have weighed into McLean's Wheaton opinion. In both monopoly cases, these issues played a role in McLean's understanding and framing the case.  
Part A: Charles River Bridge and Justice McLean

	As McLean's biographer Francis Weisenburger explains, "McLean liked to draw simple, clear-cut lines between powers of state and federal authority and between the prerogatives of the various branches of government." Weisenburger, at 163.  In three cases related to monopolies, McLean concluded that the Supreme Court lacked jurisdiction, thus avoiding the issue of whether it was legitimate for the state to regulate a monopoly in a particular way. Weisenburger, at 160-162.  Charles River Bridge provides a useful case to focus on because of its great importance and its serving as precedent for the other cases involving monopolies. Kutler, at 133-154. What's more, Charles River Bridge's proximity in time to Wheaton makes it useful for comparing McLean's thinking.
	The case involved the owners of the Charles River Bridge, who in 1785 had received a charter from the state of Massachusetts to build a bridge.  In exchange, the owners could make people pay tolls for forty years; the state later extended this term by thirty years.  The proprietors more than recouped their expenses, but, in 1828, they objected when Massachusetts allowed the Warren Bridge Corporation to build another bridge nearby.  Warren Bridge's toll term would end in six years, and, with a free bridge, the public would no longer have any reason to use the Charles River Bridge.  The proprietors of the Charles River Bridge sued to stop the building of the Warren Bridge.  Although the contract nowhere guaranteed that another bridge would not be built, they argued that that was implied within the contract.  Thus, the Warren Bridge impacted their rights in violation of the Constitution's prohibition on impairing contracts.  The case reached the Supreme Court in 1831 and was reargued and concluded in 1837.
As Stanley Kutler makes clear in his famous book on the case, Charles River Bridge implicated crucial economic issues and involved the clash of Whig and Jacksonian ideologies.  As he notes, "The Warren Bridge was a symbol for the rapid technological developments competing for public acceptance against existing, privileged property forms." Kutler, at 4.   The Court thus faced whether the "state's role and power of encouraging or implementing innovations for the advantage of the community." Kutler, at 4.  Jacksonians viewed the Charles River Bridge as representing "wealthy, powerful, and established interests that sought to exclude competition." Kutler, at 155-156.  Meanwhile, Whigs posed the issue as about respecting the lawful, vested rights of the Charles River Bridge company, securing those rights to serve the community as a whole, and constraining impulsive legislatures. Kutler, at 96-99, 118.
	Speaking for the majority, Chief Justice Roger Taney found that Charles River Bridge's contract had not been impaired.  Taney's crucial move was his framing of the rights at stake and his strict construction of the contract.  Setting up the contract as one between the proprietors and public, he also set their interests in opposition.  He equated construing the contract in the proprietors favor with interpreting it "unfavorably to the public and the rights of the community." Charles River Bridge, at 546.  Though private contracts could be interpreted to favor the grantee, contracts with the public through the legislature demanded strict construction such that no rights were implied.  Taney argued that ambiguities in such contracts must be read to favor the public, which meant constraining the proprietors' rights. 
	Taney's rule of construction demonstrates a hesitation to put his views above those of the legislature.  Reading implied terms "upon its own views of what justice required and the parties ought to have done" amounted to "judicial coercion." Id. To read the contract broadly would mean implying that the legislature sacrificed some of its own power, and Taney was unwilling to do that.
 At the same time, Taney seemed to recognize the economic implications and the danger of monopolies.  As Kutler explains, strict construction fit a desire to constrain the power of the company. Kutler, 93-95, 161-162 Taney considered the bridge company a "monopoly" and stated that protecting their rights would go against the states' ability "to partake of the benefit of those improvements which are now adding to the wealth and prosperity." Charles River Bridge, at 553  What's more, he argued that, if he ruled in favor of Charles River Bridge, "The millions of property which have been invested in railroads and canals upon lines of travel … will be put in jeopardy. We shall be thrown back to the improvements of the last century, and obliged to stand still until the claims of the old turnpike corporations shall be satisfied." Id.  Taney worried that the rights of companies like the Charles River Bridge company would be essentially boundless; no easy line could be drawn between a nearby bridge's impairment and the impairment of one further upstream, and so on. Id., at 552-553. 
Justice McLean concurred in the result, but not in Taney's reasoning.  While both Taney and Justice Joseph Story in his dissent easily found that the Court had jurisdiction, Justice McLean considered the issue critically and saw it as determinative.  Clearly separating state and federal power was paramount to McLean.
According to McLean, considering Massachusetts' action an impairment of contracts would put myriad cases before the federal courts.  McLean asserted that, even where there was not a specific charter grant as in this case, the states made a guarantee to protect "vested rights to all its citizens." Id, at 582.  Thus, any case in which property was taken for the state's use would be considered an impairment of contracts.  With "the spirit of internal improvement pervad[ing] the whole country," many states needed to appropriate property. Id., at 583  In turn, "numberless instances" of impaired contracts could reach the Court. Id.
This result would violate the state's power as a sovereign and, in turn, threaten the union itself.  McLean stated that "the strength of our political system consists in its harmony, and this can only be preserved by a strict observance of the respective powers of the State and federal government." Id., at 583.  The states needed freedom to regulate the taking of property, and the federal courts should not be allowed to question their actions, becoming "a court of supervision for the correction of errors." Id. 
Notably, McLean did not reach this conclusion because he saw Charles River Bridge as a harmful monopoly and Massachusetts' act as justifiable. McLean went out of his way to explain that anti-monopoly views did not underlie his result, and that, in fact, he felt the Charles River Bridge company should be compensated as a taking of property under state law.  His discussing the merits of Charles River Bridge's claims at great length was entirely unnecessary given that the jurisdiction issue was controlling. 
McLean denied the characterization of Charles River Bridge as a monopoly and rejected Taney's considering the Charles River Bridge's interest as separate from the public's.  A monopoly was "granted without any consideration," took a "common right" away from the public, and precluded all competition in a good. Id., at 567. In contrast, the bridge "constitute[s] a valuable consideration" and thus "[t]he odious features of a monopoly do not, therefore, attach to the charter of the plaintiffs." Id.   In this way, McLean claimed that the public also benefited—received "valuable consideration"—from the Charles River Bridge's grant.
McLean also worried that impairing such charters may ultimately harm the public because it would diminish the incentives of charter companies.  He asked "if every bridge or turnpike company were liable to have their property wrested from them, under an act of the Legislature, without compensation, could much value be attached to such property?" Id.  In turn, he implied that the public would never receive the benefits normally obtained through such grants.
Furthermore, he believed the issue should be settled by courts on the basis of their views of justice and the balance of interests involved.  Asserting that there was no reason to consider this contract with the state legislature specially, he suggested that courts make their own judgments about what would constitute harm to the vested rights.  Though he conceded that defining the extent of the right would be complicated, he did not see that as a valid reason to avoid the analysis.  Courts could apply typical common law principles and their own "exercise of judgment." Id., at 563-564
In sum, McLean's principal concern in this critical case involving monopolies was not how the monopoly would be treated, but rather who would dictate the terms of regulation.  Furthermore, he clearly did not generally share the Jacksonian anti-monopolist sentiments
Part B: A Very Brief History of Copyright's Roots
	Before comparing McLean's opinions, it is first necessary to understand the competing intellectual theories regarding copyright.  To do so, one must look back not only to copyright's development in this country but also in Britain.  Until the enactment of the Statute of Anne in 1710, the book trade in England was entirely under the control of the Stationers Company.  The Stationers were a Crown-granted charter consisting of a guild of printers and booksellers. To print a book in Britain, one had to be a guild member and register a copy with the Stationers Company.  This registration also gave the member a perpetual, exclusive right to publish and sell the book.  The Crown appreciated this arrangement in part because the Stationers Company could be used as a tool of censorship.  Meanwhile, the Stationers Company benefited from restraining competition in the book market and in the publishing profession. Ochoa and Rose, at 677-682; Patterson, at 28-143; Oren Bracha, "From the Privilege to Print to Ownership of Works," (unpublished draft) (March 2005), 7-9.
	The Statute of Anne was enacted to constrain this monopoly power and increase competition.  Authors were granted copyrights and, in turn, anyone was eligible for one.  In addition, copyrights were limited to a fourteen-year term. Ochoa and Rose, at 680-682; Patterson, at 143-151.  
	Nonetheless, many existing publishers continued to press for greater control.  In Donaldson v. Beckett, publishers argued that the Statute of Anne merely supplemented a perpetual, common law right extending from authors' natural rights.  Miller v. Taylor, a 1767 case involving a bookseller's right, spoke supportively on this point.  However, in 1774, the House of Lords in Donaldson rejected this notion and Miller. As copyright historian Lyman Ray Patterson explains, "It was the only decision which would destroy the monopoly of the booksellers, and there is little question that the decision was directly aimed at that monopoly." Patterson, 177-178.  See also Ochoa and Rose, 682-685.
	Copyright's evolution in Britain formed the foundation for the American experience.  The Continental Congress in 1783 recommended that the states enact copyright statutes modeled after the Statute of Anne, and many subsequently did so.  The Constitution's clause pertaining to patents and copyrights only allows grants to last for "limited times," and, though the actual import of the preamble ("to promote the progress of science and useful arts") is controversial, See, e.g., Lawrence Solum, "Congress's Power to Promote the Progress of Science: Eldred v. Ashcroft" (October 7, 2002). Loyola of Los Angeles Law Review, Vol. 36 (arguing that these words should be read a constraint on the power grant, and discussing arguments to the contrary), but see James Delong, "Promoting the Progress," Tech Central Station (Mar. 6, 2003) (treating words as merely preamble). it expresses a utilitarian purpose rather than one centered on natural rights.   The Founding Fathers were also clearly concerned with the danger of copyright as a monopoly. Ochoa and Rose, 685-696. 
	At the same time, the natural rights view was also present.  Affirmations of an author's right to remuneration, as matters of justice and desert, were present in the preambles to many state statutes.  Patterson points out that the idea of the author's right was "the dominant idea … underlying" the statutes, though it was not entirely divorced from the purpose of spreading knowledge and art for the public's benefit. Patterson, 190.  
The tension between these views remained alive in subsequent years.  In 1831, the House of Representatives considered a copyright extension that would apply to new and existing works.  Proponents and opponents framed the debate in terms of the theory behind copyright as well as the proper interpretation of the Statute of Anne and the Constitution.  Representative William Ellsworth pushed for a perpetual copyright on the basis of the author's desert and argued that the British never meant the Statute of Anne to dispose of such a right. 7 Gales's and Seton's Register of Debates in Congress cxx (Dec. 17, 1830).   Representative G.C. Verplanck similarly advocated that the author's right was "the result of his own labor," and, reminiscent of the publishers' argument in Donaldson, the federal statute merely enhanced protection for that right. 7 Gales's and Seton's Register of Debates in Congress 424 (Jan. 6, 1831).  In contrast, Representative Michael Hoffman spoke of the bill as "establishing a monopoly of which authors alone would reap the advantage, to the public detriment." Id, at 423.  Hoffman argued that there was an implied contract between authors and the public, so that authors could charge "exorbitant rate[s]" for a limited period, at which point the public could get the work for free.  In a play on the Constitution's giving Congress the right to "secure" the rights of authors, Hoffman asserted that "the public had rights to be secured as well." Id.  See also Ochoa and Rose, at 697-699 (discussing the debate about the Act and characterizing the divide similarly).
Congress did pass an extension to twenty-eight years plus a fourteen-year additional term. But copyright's underlying theory remained in dispute.
Part C: The Arguments in Wheaton
	Against this backdrop, the Supreme Court considered Wheaton.  Henry Wheaton was the third Supreme Court reporter, responsible for writing and publishing the Court's opinions. His successor, Richard Peters, republished the reports of Wheaton and his predecessors.  Wheaton sued for copyright infringement in federal court and, after losing at the lower level, brought his case to the Supreme Court.
	The Court faced three questions, only the latter two of which are particularly important for the purposes of this paper.  First, the Court had to consider whether Supreme Court opinions and any additional material provided by Wheaton was copyrightable.  Second, the Court had to decide whether Wheaton had a copyright at common law or whether copyright only existed through federal statute. Finally, the Court faced the extent with which the federal statute's requirements for acquiring a copyright had to be complied.  In order to obtain a copyright, the statute required that the author perform several actions, including deposit of a copy with the Secretary of State.
	Wheaton's and Peter's counsels' arguments relied heavily on Miller and Donaldson and the arguments expressed in that case.  Furthermore, like the arguments around the 1831 Copyright Act, the counsels' arguments in Wheaton provoked consideration of copyright's underlying theory.  Threaded throughout was a debate on three key tensions: monopolies versus natural rights, the author's interest versus the public's, and the proper authority to govern the rights.
One can see potential lines of consonance between McLean's reasoning in Charles River Bridge and Wheaton's counsel's arguments.  First, in pushing for the recognition of a natural right under state common law, Wheaton's counsel supported the court taking into account its own views of justice and fairness.  The states' power over copyright remained in spite of the Constitution granting federal authority to Congress, and this was intended because copyright was an issue of "private property," not "national or political purposes." Wheaton, at 599.  Wheaton's counsel suggested the Constitutional copyright clause was only necessary to enhance protection of copyright.  By "secur[ing]" rights for authors, the Constitution merely intended to allow Congress to strengthen existing rights.  Indeed, not only did Wheaton's counsel argue that the federal statute's requirements need not be strictly adhered to, but they also argued that Congress had no right to impair an author's property right by making such demands. Id., at 664.
Second, to guide the justices' views of fairness, Wheaton's counsel attempted to distance the right at issue from monopoly.  Unlike patents, which were "legalized monopoly," copyrights were "property," based in a "natural right," and could "be held and enjoyed without injury to others." Id., at 599.  Counsel also pointed out Wheaton's novel contribution to the role of reporter and how Peters had made "an indefensible use of [his] labours." Id., at 651.  A strong, perpetual copyright was Wheaton's just desert.  
	Third, both McLean in Charles River Bridge and Wheaton's counsel emphasize that the public interest may be harmed by limitations on the right.  Wheaton's counsel reframed the public's interest in supporting creativity in terms of sustaining a strong, perpetual author's right. Without the expectation of having a copyright, Wheaton would not have published his works and thus enhanced the spread of knowledge. Counsel put the point plainly in discussing the federal statute's requirements: "Does any one believe that Mr. Wheaton would have spent half a year or more in making and publishing these reports, if he had supposed he had not the copyright?" Id., at 614.  
	Meanwhile, Taney's views of monopoly seem to align more closely with the arguments of Peters' counsel.  Peters' counsel pushed for a narrow view of the right and strict construction as wholly necessary to protect the public's interest.  First, counsel refused to view the right as anything but a monopoly only explainable as a creature of statute.  Rejecting notions of natural rights, counsel argued that copyright was no different than a patent as a form of monopoly.  They recognized that copyrighted works were not "exclusive in [their] nature and pretensions…. If you may read, you may print;" Id., at 625. that is, copyrighted works were non-rivalrous goods, allowing people to consume them without interfering with each other's use.  That was the natural state of copyrighted works, and a rule that restrained printing was "artificial." Id.  
Second, both Taney and Peters' counsel described the monopoly right as in some tension with the public's interest. Certainly, Peters' counsel considered copyright's instrumental role in serving the public interest, but, unlike Wheaton's counsel, they focused on how limits were necessary to fulfilling that interest.  After quoting the Constitutional clause and stressing that copyright is for a "limited time, no longer," they noted that: "It has been repeatedly said that the constitution … has provided for the author, and not the public. But the true state of the case is directly the reverse of this." Id., at 640. To ignore the statute's commands would let the public be "baffled of [its] … rights." Id., at 637.  The deposit requirements were wholly necessary to clarify which works' copyrights had expired so that the public could make use of them.  In this way, the Secretary of State is "the trustee of the author and of the public." Id., at 647.
Third, Peters' counsel pressed that the Constitution meant to place copyright solely within the realm of Congress.  They stated that by "vesting the power in the national legislature, the system became uniform and certain.  Authors, but for this, would have been subjected to different provisions and conditions in every state; thus materially affecting the value of all their rights." Id., at 640.  The purpose was to provide superior protection for authors to serve the public's interest, and the states were left with no concurrent power.
Part D: McLean, and Anti-Monopoly Sentiment
	On this basis alone, one might expect McLean to have favored Wheaton's side in the case. On the contrary, writing for a majority of four, Justice McLean affirmed that copyright only existed through the federal statute and that the federal statute's requirements must be read strictly. In contrast, Justice Thompson and Justice Baldwin dissented, taking the natural rights view and arguing contrary to McLean on both scores. (All six agreed that judicial opinions were not copyrightable.)
	If Wheaton's result is to be explained on the basis of anti-monopolist sentiment, it cannot be related to the broader Jacksonian views against monopolies at stake in Charles River Bridge.  McLean took an approach that resonates more with Taney's opinion in Charles River Bridge than his own.  In turn, Wheaton's result suggests that the Court may have viewed copyright as uniquely deserving of limitation and unlike other monopolies.  At the least, McLean seemed to understand it as a separate area of monopoly regulation. 
	McLean's opinion has generally been understood as premised on a view of copyright as monopoly, rooted in copyright's history and theory as described above. The result he reached and the methods he took do indeed provide evidence for this premise.  By rejecting common law copyright, McLean largely denied the natural rights view. McLean did concede that an author is "entitled to the fruits of his labor;" Id, at 658. however, an author only had a right to his copy of the manuscript and thus had no right to a particular book once published and possessed by someone else. Beyond that, McLean argued that there could be no federal common law, there was no evidence of Pennsylvania providing a common law right, and England had no such right.  McLean argued that the Constitutional framers and the First Congress clearly saw themselves as creating a right.
	Moreover, McLean seemed to understand the danger of a boundless copyright.  He asserted that "A book is valuable on account of the matter it contains, the ideas it communicates, the instruction or entertainment it affords. Does the author hold a perpetual property in these? Is there an implied contract by every purchaser of his book…?" Id.  McLean's rhetorical questions suggest a concern for the author wielding this broad right and contracting it away as he wishes.  What's more, McLean's language recalls the arguments of Representative Hoffman during the 1831 Copyright Act debates; to the extent there was a contract between the author and the public, it must be structured by Congress to ensure the public benefits sufficiently.
	His construction of the federal statute also demonstrates concern for limiting copyright.  He certainly could have rejected a common law right and natural rights view while still liberally construing the statute.  Instead, McLean regarded all requirements as absolutely essential.  Indeed, even though Wheaton had clearly acted within the spirit of the law, the principle of strict construction was more important. Wheaton had deposited eighty copies with the secretary of state, but he had done so in order to get his salary as court reporter.  Because they were not deposited for the purpose of obtaining a copyright, McLean concluded that Wheaton had not fulfilled the statute's terms. Id., at 667. 
	Furthermore, McLean recognized that the limits fulfill a public purpose.  He specifically pointed out that the deposit "may be important to identify [the work] at any future period, should the copyright be contested." Id., at 665.  In this way, McLean recognized the important public interest at stake in following the Congressional requirements.
Part E: Alternative Readings of Wheaton
	One might contend that relevant differences between the two cases caution against concluding that McLean and Wheaton considered copyright as a separate area of monopoly regulation. The Charles River Bridge company's charter was specially given to them, and it represented an already vested property right that the company had relied on for many years.  In contrast, copyright was a general privilege regime that anyone could take advantage of, and Wheaton dealt with whether a right had even been vested in the first place.  From a Jacksonian perspective, special privileges were most suspect. William Fisher, The Law of the Land (Harvard Ph.D. diss. 1991), 370-371.
	But these distinctions do not provide a compelling basis for why McLean would consider the two monopolies differently.  Charles River Bridge considered whether the company had ever been vested with a right beyond charging tolls on its bridge.  Wheaton certainly relied on having a vested property right; otherwise, he arguably would not have created his works.  Finally, if McLean sanctioned special privilege, that seems at odds with his narrowly circumscribing a general privilege like copyright.
	Still, though McLean may have viewed copyright as uniquely deserving limitation, there are two reasons to look for an alternative explanation of Wheaton. First, as we have seen, McLean clearly was not concerned with monopolies in other contexts.  Thus, a justification for Wheaton that makes it consistent with Charles River Bridge may be more compelling.  Second, despite scholars' assertion that Wheaton was premised on anti-monopoly views and the evidence discussed above, it is important to note that that premise is never made explicit. That is, McLean never states that because copyright is a monopoly, it must be carefully restricted.  In turn, the opinion does not foreclose other interpretations.
	In this light, it is worth considering the arguments about federalism and separation of powers in Wheaton. One can simply read counsels' arguments on this score as driven by their views about common law and natural rights.  McLean's discussion of state and federal authority can be read similarly.  However, just as federalism and the proper role of the courts was his principal concern in Charles River Bridge, one can also read Wheaton in the same way.  Through this lens, McLean's construing the statute strictly and rejecting the common law copyright evolve from his desire to draw clear lines between state and federal government as well as courts and Congress. In this case, that meant ensuring that Congress alone should be responsible for copyright. In this sense, the opinion may be Jacksonian, though that is not explored in depth here.  The suggestion is made in Dunne, 326.
	McLean takes discussion of the common law copyright as an opportunity to emphasize federalism as an issue at stake and insert rhetoric about it.  According to him, there "can be no [federal] common law of the United States" because "The federal government is composed of twenty-four sovereign and independent states; each of which may have its local usages, customs, and common law.  There is no principle which pervades the union … that is not embodied in the constitution or the laws of the union." Wheaton, at 658.  Notably, McLean did not necessarily have to address this point at all, for Wheaton's counsel had only urged the case under state common law.  In this way, McLean chose to frame the case in terms of federalism.
	Deciding to reject state common law copyright directly implicated federalism, as both sides' counsel had pointed out.  Had he found such a right, McLean would have allowed courts to develop state-specific doctrines regarding copyright, and perhaps he was most concerned with authors facing myriad different copyright laws. Ensuring uniformity and certainty, as Peters' counsel advocated, required copyright be dealt with only at the federal level.
	What's more, by denying such a right, Wheaton limited judicial power. Wheaton presented an opportunity to evaluate which "judicial decisions, … usages and customs of the respective states" Id., at 659. would be valid in finding state common law rights. Here, McLean sustained that no such rights would be inferred without sufficient evidence.
McLean also greatly limited judicial power through strict construction of the federal statute.  McLean put the issue plainly in these terms, stating that if "Congress had acted unwisely … is not for the court to determine, but the legislature." Id., at 664.  Given that Congress had the exclusive power to grant copyrights, "they have the power to prescribe the conditions on which such right shall be enjoyed."  Even interpreting Wheaton's deposits with the Secretary of State as within the spirit of the law would be impermissible judicial imposition.  
This result may seem at variance with McLean's views in Charles River Bridge, for there he supported the power of state courts and courts using their own judgments.  However, the result in Wheaton is still consistent with his general desire for clear lines between government authorities.  In Wheaton, he drew those lines differently, but federalism and separation of powers may have remained his primary concern.
Conclusion
	Anti-monopoly sentiments tied to copyright's history in this country may well have driven the result in Wheaton.  This analysis has not exposed why McLean would adopt those views as a matter of copyright theory; rather, it has merely shown that broader Jacksonian anti-monopoly sentiments did not drive his decisions.  At the same time, the analysis does suggest that he might have reached the result in Wheaton because it helped draw suitable lines between governmental authorities.  
If that is the case, the idea of Wheaton as confirming the monopoly view of copyright may not be entirely accurate.  Though Wheaton may have had an anti-monopoly effect, that might not have been McLean's intent.  On the other hand, McLean could have been concerned with federalism and separation of powers as well as copyright as a monopoly.  In that case, looking at McLean's opinion through this alternative lens simply adds to our understanding of Wheaton, rather than eliminating the conventional understanding.  On the basis of the limited analysis made here, the issue is worthy of further exploration.

